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Current Topics. 


Hilary Law Sittings. 

THE Hilary term commenced on Monday, 12th January, with 
a general increase in the number of actions and causes set down 
for hearing, as compared with the corresponding term of last 
year. In the King’s Bench Division the number is 418, as against 
367 for the corresponding term of last year. Of these, 256 are 
short non-juries, 131 long non-juries, and only 2 special jury 
actions. There are also 15 commercial causes and 14 short causes. 
The total for the Chancery Division is 132, an increase of 57 over 
the corresponding term of last year. The 53 causes in the non- 
witness list are to be taken by Mr. Justice BENNETT and 
Mr. Justice UTHWATT, and the 61 causes in the witness list will be 
taken by Mr. Justice StmonpDs and Mr. Justice MorTON. There 
are 27 assigned and retained matters and Mr. Justice BENNETT 
will deal with the 56 company matters. There are also 3 motions 
in bankruptcy. In the Probate, Divorce and Admiralty Division 
there are 1,384 divorce suits, as against 933 in the corresponding 
term last year; 528 of these are in the defended list. There are 
13 Admiralty actions. In the Divisional Court there is an 
increase of 12, the total being 103, and there are 42 cases in the 
Revenue paper as against 21 for the corresponding term last year. 
In the Court of Appeal there are 80 appeals, as against 60 for the 
corresponding term of last year. There are 77 final appeals, 
4 from the Chancery Division, 35 from the King’s Bench Division, 
including 6 in the Revenue paper, 14 from the Probate, Divorce 
and Admiralty Division, 11 of these being Admiralty appeals, 
23 from the county courts and one from the Chancery Court of 
the Duchy of Lancaster. It is perhaps not too far-fetched to 
connect this revival of court work with the increased assurance 
of ultimate victory that has grown during the past twelve months. 


Mr. Harold Murphy, K.C. 

Or Mr. HAROLD Murpuy, K.C., who died on 5th January at 
the age of fifty-nine, the Lord Chancellor wrote in The Times of 
7th January that his eo qualities—a clear head, an 
admirable command of langWAge, a charming hint of brogue in 
his voice, and a wonderful gift of witty and apposite illustration— 
soon attracted the notice of shrewd solicitors looking out for new 
talent, and both in London and on the Western Circuit he 
developed a fine practice. Those who knew Mr. MurpHy 
appreciate the loss which the English bar has suffered. He was 
educated at Charterhouse and at Trinity College, Dublin, where 
he was a gold medallist in history. In 1906 he was called to the 
Irish Bar and he was called to the English Bar by the Inner 
Temple in 1910. He took silk in 1936. He came from a legal 
family. Lord Justice MurPHY of the Court of Appeal in Northern 
Ireland is a surviving brother, and his father was the late 
Mr. Justice MurpuHy, of the Irish courts. His wife, who died in 
1931, was a daughter of Lord Justice HoLMEs of the Irish courts. 
Lorp SIMON wrote that after her death he drew more within 
himself and found his only solace in the care of his home and in 
his pride of his children. He retained till the end, wrote the 
Lord Chancellor, the tolerant and half-amused outlook which was 
part of his character, with unvarying kindness to everyone, but 
the zest and sparkle of life had gone. The Temple will indeed, 
as LORD SIMON wrote, be a duller place without him. 


Allied Maritime Courts. 

THE historic ceremony of declaring open the Polish Maritime 
Courts at the Middlesex Guildhall on 6th January was performed 
by Mr. Karon Popre, acting Minister of Justice of the Polish 
Republic, in the presence of an audience including the Lord 
Chancellor, the Lord Chief Justice, the Polish Ambassador 
(Count RAcZYNSKI) and Mr. OsBERT PEAKE (Parliamentary 
Under-Secretary to the Home Secretary). The President of the 
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gave a wide choice of persons qualified to attest. 





Polish Maritime Courts presided over the ceremony. In the 
course of an address, the Lord Chancellor said that never before 
had Parliament authorised the setting up in our midst of foreign 
courts, staffed with foreign judges, to deal with maritime offences 
committed by foreign nationals, though such offences would not 
be punishable by our ordinary law. Certain governments had, 
for the time being, been driven to take refuge in our country, and 
the powers of these new courts were needed in order to render 
more effective and complete the contribution which those govern- 
ments were making at sea to the common cause. LORD SIMON 
acknowledged on behalf of the British Government the value and 
the valour of the Polish contribution. He mentioned the effective 
work done by Polish destroyers and submarines, and in particular 
the sighting of the ‘‘ Bismarck ”’ by the Polish destroyer ‘‘ Piorun,”’ 
which led to the ‘‘ Bismarck’s”’ destruction, and the assistance 
by Polish naval units in the recent raids on the Lofoten islands. 
On the day before the ceremony the Dutch Maritime Court in 
Great Britain heard its first case. Two Dutch merchant seamen 
were accused of having refused to serve on board their ship and 
of insubordinate conduct to the captain. The President of the 
court, Dr. J. D. DE Moor was formerly a judge in Amsterdam. 
All the proceedings were in Dutch, and there were three judges, 
wearing black robes trimmed with purple. All who have had the 
privilege of witnessing the opening of and the conduct of work 
in these courts cannot fail to have been impressed by the fact 
that though the occasion for their establishment was evil, they 
represent an enormous stride forward towards the day when the 
rule of law will prevail in every corner of the world. 


Duties of Justices. 

THERE has been some correspondence in The Times on the 
alleged difficulty of getting documents attested because justices 
of the peace cannot be found at convenient times. In The Times 
of 6th January, Mr. B. S. TOWNROE suggested that the acceptance 
by Government departments of the attestation of justices should 
be extended in war-time to clergy, doctors, barristers and solicitors. 
He further suggested that parish magazines could publish the 
names and addresses of justices of the peace qualified to sign. 
Mr. T. H. F. BERNARD wrote that most forms requiring attestation 
In The Times 
of 7th January, a vicar and a chairman of a parish council wrote 
to emphasise the difficulties and long journeys that stand in the 
way, not only of obtaining the attestation of documents, but also 
of registering deaths in rural areas. It was suggested that the 
appointment of magistrates in rural areas should be influenced 
by geographical conditions. Mr. C. G. AMMon, M.P., wrote in 
The Times of 8th January that many people did not seem to know 
that the mayor and the chairman of the urban district council 
are automatically justices of the peace and mostly accessible at 
the town hall. Even if they were accessible in all urban areas, 
however, this does not dispose of the difficulty in rural areas. 
Mr. F. B. DINGLE wrote from the Sheffield court-house to The 
Times of 9th January, that justices were busy men and could not 
give much time to the attestation of documents, which he 
characterised as a ‘‘ puerile procedure.”? He suggested that the 
officials at Whitehall should follow the more modern procedure, 
which was that under the Service of Process (Justices) Act, 1933, 
under which a declaration is substituted that need not be attested 
by a justice, and a penalty is provided for signing a declaration 
knowing it to contain any statement which is false in a material 
particular. He added that our income-tax returns are not attested 
by any justice of the peace, although they may disclose a liability 
for income-tax and sur-tax amounting to some thousands of 
pounds, but a person who has lost his food ration book is required 
to apply to a justice before he can obtain another one. Mr. ALFRED 
T. DAvtEs wrote that it would help matters if retired magistrates 
were empowered to attest documents or take affidavits and statu- 
tory declarations. To a large extent the Justices (Supplemental 
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facilitate this desirable end, but it is 


will 
difficult to evade the hard logic of Mr. DINGLE’s letter, and there 
is not the slightest ground for imagining that to deprive justices 
of these trivial offices will constitute any sort of impairment of 
an ancient and valuable pillar of government. 


List) Act, 1941, 


Clearer Law. 
UNDER the heading ‘* Two Unfortunate Decisions: A Revolu- 
tion needed in Law Framing,” the December issue of the Hire 
Traders’ Record commented on the two recent decisions of the 
Court of Appeal in Roadways Transport Development, Ltd. v. 
Attorney-General (see ante, p. 2) and Smart Brothers, Lid. v. Ross 
(p. 20 of this issue). It will be recalled that in the former of 
these cases the court held that payment to the possessor of a 
requisitioned motor-vehicle was sufiicient to discharge the Army 
from liability to the true owner. In the course of giving judgment, 
the court remarked on the obscurity of ss. 112, 115 and 115 of 
the Army Act, 1881. Lord Justice pu PARC said that they were 
almost unintelligible. The writer in the Hire Traders’ Record 
wrote of the atmosphere of feudalism surrounding the framing of 
laws. ‘“ A mist of Gladstonian obscurity,” he stated, ** envelops 
the language in which most of our laws are written ... The 
legal profession are a clear-thinking race, they guide the rest of 
us in what we should or should not do, and that being so, it is a 
glaring anomaly that legal phraseology is frequently so ambiguous 
that costly litigation is necessary to elucidate a point.” * Is it 
not time,’ he asked, ** that all these old-fashioned phrases, this 
lack of punctuation, this * and/or’ mystery and all the rest of the 
relics of a bygone age should be scrapped for Jaw framing in 
consonance with modern thought and conditions. Why not 
employ the terse wording of the Bible ¥ It is because of simplicity 
and clarity of expression that the memory retains beautiful 
passages from the Bible.’ The writer alternatively ted 
that the Attorney-General should call in the assistance of copy- 
writers from some of the leading advertising agencies ** to show 
how a word picture can be composed, the perspective of which 
will not be dimmed by word-fog or mist.” It will readily 
agreed that the language of the Bible is simple and beautiful, 
but the multiplicity of religious sects who claim the Bible as 
their basic literature does not seem to testify to the unambiguous- 
ness of its language. ‘* In the beginning God created heaven and 
earth ” is one of the most beautiful sentences in literature, but 
numerous possible interpretations could be placed on every word 
in the sentence. if, on the other hand, one refers to language 
which might seem to have a better claim to be * in consonance 
with modern thought and conditions,’ the language of the 
advertisement copywriter, the slogan that a particular brand of 
beer is good for you or that a particular brand of cigarettes 
pleases is not altogether free from ambiguity. In fact, no matter 
how much we dislike to admit it, one of the beauties of the 
English language and literature is its beautiful vagueness, and 
quite a strong case could be made out for drafting all statutes in 
Latin or in French, as indeed they once were. One of the virtues 
of the so-called Jegal jargon is that at least the meanings of rmost 
of its component words are already declared and agreed in 
previous statute and case law. One of its vices is that a draftsman 
habituated to its uses may use it in excess. That this vice is not 
uncommon is well known to students of the emergency legislation, 
and if the protest from a section of the public whose interest it 
is to understand the laws is heard in official! quarters, it will not 
have been made in vain. 
Factory Accidents. 

THE publication by H.M. Stationery Office of vol. 
series “ How Factory Accidents Happen” marks a 
resumption of an issue which had a wide sale before the war. 
Its publication was abandoned after September, 1939, but owing 
to inquiries from those who were disturbed by the rapid growth 
of accidents in factories during the months of war it has now 
been decided to publish it, not, as hitherto, quarterly, but as 
circumstances make it desirable. One of the cbhjects of issuing 
the volume is to give additional help to safety officers and the 
safety committees of firms using potentially dangerous machinery, 
but solicitors and counsel whose work consists to any degree of 
workmen’s compensation cases and actions based on statutory 
negligence will find the pamphlet interesting and instructive, as 
well as reasonably priced at 6d. A considerable part of the work 
consists of descriptions of different types of accidents that have 
actually happened to persons working on dangerous transmission 
machinery, dangerous parts of new machines, stock bars projecting 
from the heads of lathes, metal milling machines, drilling 
machines, in-running process rolls, feed shutes, concrete mixers 
hoists, and soon. The dangers of electrical plant, fires, explosions, 
gassing, poisoning, collapses of roofs and floors, oil-saturated 
clothing, cleaning and moving machinery and dangerous opera 
tions with hand tools are also deait with. One of the most 
interesting features of this latest volume is the stress that. it 
places upon the duty of the worker to protect himself as well as 
on that of the employer to protect him. This is emphasised both 
in the Factories Acts and in recent decisions, which make it clear 
that contributory negligence is available as a defence to a claim 
for damages based on breach of statutory duty as it is to a claim 
based on any other kind of negligence. Another important and 
useful object achieved by this series is that it records for the 
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future reference of all concerned with the administration and 
interpretation of the Factories Acts the various combinations of 
circumstances which have caused accidents in the past and which 
therefore must be guarded against in the future. No factory 
employer or worker who has profited by his study of the series is 
likely to fail under cross-examination by a lawyer who has found 
in it valuable material for the conduct of his case. 








Company Law Reform. 

THE Society of Incorporated Accountants has at various times 
since the passing of the Companies Act, 1929, interested itself in 
the always important subject of company law reform. In the 7 
January issue of its journal ‘** Accountancy ’”’ there is some 
comment on recent proposals for reform put forward by the 
News. Experience, says the writer, has revealed a 
variety points on which further changes in the law are 
desirable ; if ** shareholders’ democracy ”’ is to be made effective 
by enabling outside shareholders to exert some effective control 
over their directors. ‘The modifications proposed by the Financial 
News include: the publication of consolidated accounts; the 
abolition of bank nominee names and a separate register of other 
nominees ; the beneficial interest to be disclosed ; much greater 
powers for Board of Trade inspectors, including the power, with 
the approval of 20. per cent. of the shareholders at a special 
meeting, to suspend directors ; greater responsibility for public 
statements concerning a company (especially a mining concern), 
with penalties for misleading statements ; distribution of profits 
not to be unreasonably withheld ; preference arrears not to be 
cancelled under a reconstruction scheme without a real quid pro © 
quo, and a‘number of other proposals. The ‘‘ Accountant ” | 
observes that since British industry after the war will presumably 
be inviting the public to subscribe fresh capital on a substantial 
scale to finance reconstruction, it is to be hoped that some future 
not too distant opportunity will occur for an overhaul of 
these defects in company law. ‘The writer admits that many of 
the suggestions are controversial. No doubt they are, and at 
least one of them, viz., the distribution of profits not to be 
unreasonably withheld, raises the fundamental issue in company 
law of the discretion of directors as to the declaration of dividends, 
and the extent to which the shareholders may interfere in what 
seems essentially to be a managerial matter. There are, however, 
a number of matters on which agreement could soon be reached ; 
for instance, on the question of the disclosure in the balance sheet 
under s. 126 (1) of the protits and losses of subsidiary companies @ 
there has been some dissatisfaction with the proviso that it shall 
not be necessary to specify the actual amount of the profits or 
losses of any subsidiary company. As far as the “ shareholders’ 
democracy concerned, it is difficult to see how it can be 


it Sa mM 





nad 


ha $e, 











a 


Financial 


of 





but 


is 


chieved by legislative action if the shareholders are unable or 
unwilling to use their existing wide powers. When all is saic, 
however. there is a strong case for reconsidering as soon as is 


reasonably practicable all those matters on which experience has 
shown that company law amendment is required, with a view to 
the smoothest possible working of post-war reconstruction. 


Acquisition of New Cars. 





\ NEW order made on Ist January (The Emergency Powers 
(Defence) Acquisition and Disposal of Motor Vehicles Order, 
1942 (S.R. & O., 1942, No. 3)) revokes the previous order 
(S.R. & O., 1940. No. 1352) under the same title, and re-enacts it 
with important and substantial amendments. The old order 


merely provided that persons other than dealers must not acquire 
unregistered passenger vehicles without a licence from 
the Ministry of Transport, and that no one may dispose of such 
a vehicle except to a dealer or a person authorised by licence to 
buy it. This is re-enacted in the new order, together with the 
provision that no manufacturer of vehicies shall dispose of an 
upregistered goods vehicle or an unregistered passenger vehicle to 
a dealer until the manufacturer has received from the Ministry & 
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of War Transport a copy of licence issued to the dealer's & 
customer to acquire a vehicle of that description, and has 
allocated that vehicle to that licence. The new order also 
provides that no person may purchase an unregistered goods 


vehicle or an unregistered passenger vehicle under the authority 
of a licence at a price in excess of that authorised by the manu- 
facturers of that vehicle. Further new restrictions are that a 
person who has acquired such a vehicle under a licence may not, 
except with the consent of the Ministry of War Transport or of 
the Regional Transport Commissioner for the Region in which 
the vehicle is ordinarily kept. use that vehicle otherwise than 
solely or mainly for the purposes specified in his application for 
such licence; nor may such a person dispose of the vehicle 
without the authority of the Minister of War Transport or of the 
Regional Transport Commissioner for the Region in which such 
vehicle is ordinarily kept. Finally. no one who has regained 
possession of a vehicle (whether registered or unregistered) let: by 
him on a hiring or hire-purchase agreement, may dispose of that 
vehicle without the authority of a licence if the person from 
whom he regained possession acquired it under the authority of 
a licence. A licence ceases to have effect unless an order for the 
vehicle is placed within one month of the date shown on the 
licence. Petroleum tank vehicles no longer figure in the list of 
exemptions, but otherwise the list is unaltered. 
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Leave to Proceed and Voluntary 
Surrender of Property. 


THE recent decision of the Court of Appeal in Smart Brothers, 
Lid. vy. Ross (1942) (p. 20 of this issue) ranks high among the 
many “ brain teasers’? propounded by the war emergency 
legislation. The relevant words under consideration were those 
in s. 1 (2) of the Courts (Emergency Powers) Act, 1939 : ‘‘ Subject 
to the provisions of this section, a person shall not be entitled, 
except with the leave of the appropriate court :—(a) to proceed 
to exercise any remedy which is available to him by way of . . . 
(ii) the taking possession of any property ... ”’ 

The short facts were that Miss Ross was the hirer of furniture 
from the plaintiffs under the usual form of hire-purchase agree- 
ment with an option to purchase. She had a right under the 
agreement to terminate the hiring by returning the goods to the 
owners, the hirer remaining liable for arrears of instalments up 
to the date of such return and damages for breach (if any). The 
owners had the usual rights of immediate automatic termination 
of the hiring on breach by the hirer and retaking possession with 
an alternative right to determine on breach by written notice. 
Owing to Miss Ross’s illness and unemployment various indul- 
gences were granted her with regard to payments, and eventually 
the plaintiffs took the furniture into storage for Miss Ross, who 
was then in the country, free of storage charges, Miss Ross 
undertaking to pay a monthly sum in respect of rent and arrears. 
When she again fell into further arrears in June, 1941, the 
plaintiffs wrote to her, and she replied suggesting that as they 
had *‘ all the stuff back,’ they should give her a small allowance 
as she was ill and out of work and a little money would help. 
The plaintiffs replied that they would be very willing to let her 
have £10 back (the agreement having been made in September, 
1938, this was not ungenerous), but that in view of the legal 
difficulties in the matter they enclosed a form for her to sign. 
She signed and returned the form, which read that she confirmed 
her desire to determine the hire-purchase agreement ‘‘ pursuant 
to my right to do so under the Hire Purchase Act, 1938 ”’ (sic), 
it being clearly understood that she would be under no further 
liability for arrears of hire and that the plaintiffs would return 
her £10, 

Uthwatt, J., on an adjourned summons to determine whether 
the leave of the court ought to be obtained to secure the return 
of the furniture, held that it was not necessary. He pointed out 
that the first move in the matter of getting rid of the hire- 
purchase agreement and its consequences came from Miss Ross 
and that there had been no pressure for the return of the goods 
or threat to exercise the power to retake possession by the 
plaintiffs. His lordship held that the» contract which replaced 
the hire-purchase agreement was a real bargain and not a cloak 
to conceal a transaction whereby the owners were exercising the 
right conferred by the agreement to take possession. He further 
held that ‘‘ the point at issue was not the exercise of any right 
or the assertion of any right to take possession, but was the 
determination of a contract which Miss Ross had made and 
which she no longer desired to have continued. With regard to 
the decisions in Soho Square Syndicate, Ltd. v. Pollard {1940} 
Ch. 688, and Bowmaker, Ltd. v. Tabor (1941), 2 All E.R. 72, 
his lordship said that upon a consideration of those judgments, 
all that had been decided was that, directly or indirectly, no 
consent and no contract on the part of a hirer could get rid of 
the necessity of going to the court before exercising the remedy 
in one way or another. 

This decision was reversed by the Court of Appeal, but Lord 
Greene, M.R., delivered a dissenting judgment agreeing with 
that of Uthwatt, J. Lord Greene held that the plaintiffs were 
not exercising a remedy but acting by virtue of a right to retake 
possession under a bona fide contract. He said that the question 
was not whether the taking of possession followed a default by 
the hirer, but whether it was done in execution of the default 
clause. In Soho Square Syndicate, Ltd. v. Pollard the sole question 
was whether the mortgagor could consent to the appointment of 
a receiver, a remedy which he had under the mortgage for breach 
of its terms. Bowmaker, Ltd. v. Tabor was a case in which the 
real transaction was the exercise of the right to seize, and the 
consent to the owners seizing the car (which in that case also was 
hired under a hire-purchase agreement) was colourable. 

MacKinnon, L.J., thought that the occasion to consider 
whether the transaction was real or colourable only arose on 
application for leave to proceed. While he held that the retaking 
was the exercise of a remedy, he pointed out that there was a 
vagueness in the use of the word ‘‘ remedy ”’ in the Act, and it 
would be equally difficult in Bowmaker, Ltd. v. Tabor to say that 
the plaintiffs were exercising a remedy rather than a right. 
Clauson, L.J., held that the owners were seeking to exercise a 
remedy available to them by reason of a contract contained in 
the correspondence of June, 1941, and accordingly the leave of 
the court must be obtained by reason of the Courts (Emergency 
Powers) Act, 1939, s. 1 (2) (a) (ii), and the Liabilities (War-Time 
Adjustment) Act, 1941, s. 26 (2), which extended the application 
of the former statute to contracts made after the commencement 
of the former statute. 





The difficulty of the case seems to be inherent in the word 
‘““remedy.”’ The strict meaning of the word ‘‘ remedy” was 
discussed in THE SOLICITORS’ JOURNAL by the present writer 
shortly after the passing of the 1939 Act (84 SoL. J. 89), and he 
came to the conclusion then that no retaking by the owner with 
the consent of the hirer could rightly be described as a remedy. 

Clauson, L.J., it is submitted respectfully, was imposing a too 
wide meaning on the word in applying it to any right given by 
contract even where the right does not arise by virtue of a 
default under that contract. The judgments of Uthwatt, J., and 
Lord Greene, M.R., it is submitted, must be right in saying that 
it applies only to remedies arising on a default (e.g., distress, or 
re-entry), if the word ‘‘ remedy ”’ is to have any practical meaning 
at all. 
contract at all, it would, as he remarked, apply to the case of a 
tenant taking possession of a house under a lease or a purchaser 
of goods taking possession of the goods under his contract of 
purchase. This would not only nullify the meaning of the word, 
but would reduce the law to an absurdity. 








A Conveyancer’s Diary. 
1941. Chancery II. 


I TURN next to the few cases on trusts and wills. In Re Gal 
[1941] Ch. 209, the testator had, by his will, provided benefits 
for his wife and also rather smaller benefits for L. The latter 
was in fact a spinster, but she had had four children .by the 
testator. They evidently did not live together, but, for her 
children’s sake, she described herself as ‘* Mrs.”? L. The testator 
thus had an obvious moral duty to L, which he had very properly 
attempted to discharge. His conduct was similar to that of the 
testator in Re Joslin [1941] Ch. 200, and it would therefore have 
been most unlikely that the court would have interfered with the 
testator’s dispositions under the Inheritance Act. Unfortunately 
for L., however, the testator used the wrong form of words. He 
gave her the use of a house and a small annuity ‘“‘ during her 
widowhood.’ Farwell, J., following the decision of the Court of 
Appeal in Re Boddington, 25 Ch. D. 685, held that as the gift 
was to take effect during a period which could never come into 
existence, it was void. He also held that the trustees had acted 
reasonably in letting L into possession of the house, and that 
they ought to be excused under s. 61 of the Trustee Act. It 
would have been, I think, quite impossible for the learned judge 
to come to any other conclusion, as the words were almost 
identical with those in Re Boddington. But it is difficult not to 
feel that the result of the case was hard on L. It is also worth 
while to notice that in Re Wagstaff [1908] 1 Ch. 162, the Court 
of Appeal came to the opposite conclusion on only slightly 
different words and facts. It is to be hoped that Re Gale will 
call sufficient attention to this particular mistake of draftsmanship 
to discourage its commission. But, if it has been made, it will 
perhaps be worth while, in a large enough case, to invite the 
Court of Appeal to decide between Re Boddington and Re Wagstuff. 
In Re Knapton [1941] Ch. 428, we have the unusual, but 
edifying, spectacle of an English court basing its decision in part 
on Justinian. The testatrix made a very illiterate will, which 
read, so far as material, as follows: ‘‘ One hquse to each of my 
nephews and nieces and one to Nellie Hind. One to Florence 
Knapton. One to my sister. One to my brother.” It was 
argued against the devise that it was void for uncertainty, and, 
moreover, that the civil law is not applicable except in cases not 
covered by English law, as distinct from cases where the gift is 
by English law void for uncertainty. Simonds, J., held that the 
gifts were good and that a choice of houses was given to the 
named devisees in the order in which they were named. That 
proposition followed fairly clearly from Asten v. Asten [1894] 
3 Ch. 260. But in Re Knapton the matter was complicated by 
the fact that the first devise was of a house to each of the 
testatrix’s nephews and nieces. It was thus easy enough to say, 
relying on Asten v. Asten, that the nephews and nieces were to 
choose in priority to the other devisees, but how were they to 
determine priority among themselves? The learned judge 
stated in his judgment that the hearing was adjourned at his 
own desire inorder that a search might be made in the civil law 
which he had thought to contain something relevant. The 
researches of counsel had disclosed that Justinian’s Institutes II. 
20, 23 stated, to put the matter in English law terms, that where 
there is a devise to A and B, as joint tenants, of a house which 
they are to select, the selection is to be made by lot if A and B 
cannot agree. Simonds, J., stated that he thought that the same 
principle ought to be applied here. It is to be noted that 
Justinian states that he has settled the law in the sense described 
above in order “‘ that the legacy be not lost (the rule brought in 
by most of those learned in the law contrary to all good feeling).”’ 
The decision of Simonds, J., exactly adopts Justinian’s reasoning, 
since it saves the gift from being void for uncertainty. As to the 
propriety of appealing to the civil law, the learned judge said : 
“Remembering what a large part in the development of our 
testamentary law has been played by the civil law, I see no 
difficulty in these circumstances in applying that principle.” The 
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lot was_not, of course, necessary if the nephews and nieces could 
agree among, themselves which houses, to, take, but if they were 
unable to agree, it was to be employed, and there was to be 
liberty to apply in regard to it. It will be observed, of course, 
that the court was really indebted to Justinian for the idea that 
the lot may properly be employed to save gifts from being void 
for uncertainty where there is anything about which lots can be 
cast. The case dealt with in Justinian differs from Re Knapton 
in that Justinian contemplates the casting of lots to decide which 
of several properties A and B are to take as joint tenants; the 
decision by lot was among the properties. Simonds, J., decided 
that A and B were to cast lots to decide which of them was to 
have priority of choice: the decision by lot was among the 
persons. Simonds, J., has therefore laid down a wider principle 
than that for which the passage in Justinian is obvious authority : 
his decision may well prove a useful one. 

Re Bellville |1941] Ch. 414, is a decision which is incontrovertibly 
right, but which seems hard, though any other rule would be 
most inconvenient. The case is an important one as is shown by 
the fact that the Court of Appeal thought it desirable to deliver 
a single written judgment, although the appeal had been with- 
drawn. The scheme of the will seems to have been rather queer, 
the material gift being of £10,000 each to the daughters of A 
born after the date of the will but before the birth of the son 
of A next in seniority to A’s existing son B, such son being born 
after the testator’s death. The testator made his will in 1936 
and died in 1937; at the end of 1939, A, who had not had a 
child since 1931, had another daughter. The court decided that 
this-daughter could not take as she had been conceived and born 
after the testator’s death. The Court of Appeal relied on a line 
of old authorities which establish a rule stated in the first edition 
of ** Hawkins,” p. 73. The rule comes to this, that where the 
total amount of a class gift is fixed by the will, members of the 
class born after the testator’s death can be admitted to share in 
the gift, as that does not hold up administration of the estate as 
a whole. But where the gift is one of so much to each member 
of a class, after-born members of the class cannot be admitted to 
share, since to admit them would be to make the total amount 
of the gift uncertain until such time as it becomes impossible for 
the class to increase. The rule is one of convenience and does 
not operate where there would be no inconvenience in its absence ; 
thus it does not apply where a fund has to be set aside to answer 
alone for the gifts to the class. Obviously, also, it would not 
apply to exclude a member of the class already en ventre sa mére 
at the testator’s death, since a few months’ delay would matter 
little, and persons en ventre are treated as alive if that is for their 
benefit. Moreover, such a rule could obviously not apply if the 
testator had contemplated the position and expressed a contrary 
intention. But in Re Bellville there was no such provision ; 
indeed, the learned judge in the court below, who had not been 
referred to the rule in ‘‘ Hawkins,’”’ had held, as a matter of 
construction, that an after-born child was not intended to benefit. 
It is very difficult to see what the testator in the Bellville Case 
intended to do ; moreover, the convenience of the rule is obvious. 
After all, the class contemplated was the daughters of a man, 
and there was therefore no legal possibility of declaring the class 
closed so long as he was alive. If the daughter born in 1939 had 
been admitted to share, the residuary legatees would not have 
known their position for an indefinite period. But one can easily 
imagine cases where the testator would not desire to exclude 
from his bounty, say, after-born grandchildren, and draftsmen 
must therefore bear the rule in mind. 
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Landlord and Tenant Notebook. 


Nature of Covenant by Lessor to Pay Specified Sum. 
RECORDED decisions on the question whether a _ particular 
covenant ‘‘ touches and concerns,” or, as the legislature puts it. 
‘“has reference to the thing demised,’’ though very numerous 
are becoming far less frequent. Only a score or so of new 
authorities have been added to the list during the present 
century ; which suggests that in the past, at all events, courts 
and reporters between them did their work so well that the 
practitioners of to-day have little difficulty in classifying 
covenants when occasion arises. But in Re Hunter’s Lease, 
Giles v. Hutchings (1941), 85 Sox. J. 482, the position was con- 
sidered sufficiently doubtful to justify the issue of an originating 
summons by the grantee of a lease against an assignee of the 
reversion, asking whether the defendant was or was not bound 
by a particular covenant. 

The covenant was one by which the lessor undertook to pay 
the lessee £500 on the expiration of the term, but was complicated 
by the following further provision: if the lessor did not want to 
pay that sum, the lessee was entitled to demand a new lease for 
the same term as the old. The facts of the case were that, the 
reversion having been assigned as mentioned, the new lessor did 
not want to pay the sum specified but the tenant did not want 
a new lease. The defendant was, or had been willing, to grant 
such new lease. 

Now, according to Buckley, L.J. (in his judgment in Dewar v. 
Goodman [1908] 1 K.B. 108), there is no branch of our law so 
technical as that relating to covenants running with the land. 
It does not, of course, follow that every question of this nature 
will present difficulties; and in Re Hunter's Lease, Giles v. 
Hutchings, Uthwatt, J., found what might be called a short cut 
to the solution. Neither party, the learned judge pointed out, 
could, by virtue of the covenant concerned, force upon the other 
a renewal of the tenancy: ergo, the covenant did not touch and 
concern the thing demised, and the defendant was not liable to 
pay the £500. 

Presumably the defendant relied most strongly on the autho- 
rities showing that a covenant for renewal runs with the land ; 
they begin with Jsteed v. Stoneley (1580), 1 And. 82, and 
Richardson v. Sydenham (1703), 2 Vern. 447. But the line taken 
by the learned judge indicates very clearly the distinction between 
such a covenant and the one before the court. One might put it 
this way : the right to a new lease was a right which came into 
being upon the breach of the covenant which had to be 
characterised and classified ; it was an alternative remedy, from 
one point of view, and no one has ever heard of remedies running 
with land. While the covenant which had to be characterised 
was, whatever else might be said of the situation, merely a 
promise to pay a specified sum on a specified date. 

It could not even be suggested, once the position was analysed 
in this way, that the covenant was one for the benefit of the 
tenant or his estate—and, even if it could, this was held not to 
be the test in Dewar v. Goodman [1909] A.C. 72. In that case 
the mesne lessor of premises comprising 211 houses had sub-let 
two of them to the plaintiff, covenanting to perform all the 
obligations of the head lease; he assigned his term to the 
defendant, and when it was forfeited by the head lessor on the 
ground of breaches of repairing covenants the plaintiff (though 
incidentally himself in default—for his two houses were out of 
repair and this constituted breaches of tenant’s covenants in the 
underlease) brought his action. It was held that a covenant 
which was designed to protect the estate from forfeiture was not, 
or not in itself, a covenant which touched and concerned the 
land. The House also rejected an argument to the effect that 
the covenant for quiet enjoyment was extended by the covenant 
before them. (That a covenant for quiet enjoyment runs with 
the land was laid down long ago in Noke v. Awder (1595), Cro. 
Eliz. 436; the most recent illustration being Booth v. Thomas 
[1926) 1 Ch. 397 (C.A.). 





Notes. 


An ordinary meeting of the Medico-Legal Society will be held at Manson 
House, 26, Portland Place, W.1 (Tel. Langham 2127), on Thursday, 
22nd January, at 4.30 p.m., when a paper will be read by Julius Grant, 
M.Sce., Ph.D., F.I.C., on ‘ Paper as Evidence.” 


Corrections in the list of counsel for ‘‘ The Law List’ 1942, which is 
now in course of preparation, can only be accepted up to the 26th January. 
All communications should be sent to the publishers—Messrs. Stevens and 
Sons, Ltd., 119 and 120, Chancery Lane, W.C.2. 


According to a note in The Times, in the Court of Appeal recently the 
Master of the Rolls, dealing with an application by an appellant for leave 
to appear as a poor person, said that he desired to take the opportunity 
of stating, as had been already stated and indeed published, that the proper 
procedure where such an application was made was to lodge the papers 
with the clerk to the Lords Justices, and the Lords Justices would then 
deal with the matter. There was no need for an application to be made 
in court, and a fortiori it was quite improper that notice of such an applica- 
tion should be served on the other side, as had been done in the case before 
the court. 
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The Solicitors Act, 1941. 


Transcript of the Broadcast given on the llth January, 1942, 
by Sir Dennis H. Herbert, K.B.E., M.P., reproduced by 
kind permission of the British Broadcasting Corporation. 





Year by year more and more people need help and advice 
which solicitors alone can give them: the profession realise, 
therefore, that everything possible should be done to justify the 
trust reposed in its members, and to maintain and enhance their 
reputation for trustworthiness. 

Consequently The Law Society, with the approval of the great 
majority of solicitors, promoted, and succeeded in carrying into 
law, in spite of great difficulties caused by the war-period, a new 
Act of Parliament. The Act contains, among other things, 
provisions for dealing with the trouble caused by the few black 
sheep who are to be found in this as in other professions: it is 
that part of the Act which I think you will like to know about. 

Do not get an exaggerated idea of the evil caused by the black 
sheep: the average number of them over a recent period of 
years has been considerably under one in a thousand. And it 
has been reliably estimated that our of the many hundreds of 
millions of pounds, passing through solicitors’ hands in every 
year, the amount misappropriated has been only a trifling fraction 
of one farthing in the pound. None the less, every possible means 
must be taken to reduce or cure this evil. 

For reasons of time I can only tell you in brief and general 
terms the main provisions of the Act for dealing with it: they 
fall under two heads—prevention and compensation. 

As to prevention. The Act provides that every year a 
practising solicitor must produce a certificate by a qualified 
accountant as to an investigation by him of the solicitor’s 
accounts for the previous twelve months: it must be shown 
whether the solicitor has complied with the Solicitors’ Accounts 
Rules (already existing), under which he must keep proper 
accounts, and place all clients’ money in a special separate bank 
account, 

If a solicitor’s accounts are found to be unsatisfactory The Law 
Society will take appropriate steps to deal with the case. This 
should make it difficult for any offender to go on for long without 
being found out. 

As to compensation. In order to deal with the comparatively 
few cases of default which may still occur, a compensation fund 
is to be set up, for compensating clients for loss incurred by 
solicitors’ defalcations. Every grant from the fund will be made 
by The Law Society, under rules which will give the Society a 
certain amount of discretion in making the grant ; therefore, you 
must not assume that your loss will be made good if it has 
happened entirely or partly through some fault or carelessness 
on your part. Moreover, if you do incur a loss, for which you 
think you have a claim on the fund, you must give notice directly 
you find it out. No payment can be made in respect of any case 
occurring before the operation of the scheme, which has not yet 
begun. The fund should be enough to repay nearly, if not quite, 
all losses by clients who have taken reasonable care themselves : 
at least it should be enough to prevent serious undeserved 
hardship. 

This compensation fund will be formed by solicitors themselves : 
they will each have to contribute a small annual sum for the 
purpose. Note, please, that this obligation is placed by the Act 
upon the profession at its own suggestion. You will therefore 
realise how jealous are solicitors as a body to maintain the honour 
and reputation of their profession. 

Unfortunately much of the new Act cannot come into full 
operation until after the war, partly because of the large number 
of solicitors now engaged in National Service. But the com- 
pensation fund will be started as quickly as possible, probably 
within a year from now. I should perhaps add, that the Act will 
apply only to England and Wales. Solicitors in Scotland are a 
different body. 

Solicitors may fairly claim that the Act is further evidence of 
the desire of the profession to work for the benefit of those who 
need their services: a desire which has already been shown in 
the philanthropic work represented by the many thousands of 
cases undertaken every year without remuneration, under the 
procedure known as the Poor Persons Rules, and by free legal 
advice given at legal advice centres, and in individual private 
cases. 





Honours and Appointments. 


The Board of Trade have appointed Mr. ALFRED JosEPH ROGERS, 
Official Receiver in Bankruptcy at Nottingham, to be also Official Receiver 
for the Bankruptcy District of the County Courts held at Lincoln and 
Horncastle and Boston with effect from the Ist January, 1942, in the 
place of Mr. Edwin Craven Midgley, deceased. 

The Colonial Legal Service announce the following appointments : 
Mr. T. M. Ming, Assistant Crown Solicitor, to be Commissioner of Inland 
Revenue, Trinidad ; Captain C. B. Pearson, Assistant Judge, Nigeria, to 
be Puisne Judge, Uganda; Mr. E. I. G. Unswortu, Crown Counsel, 
Nigeria, to be Crown Counsel, Northern Rhodesia; Mr. J. Vertry, Chief 
Justice, Zanzibar, to be Chief Justice, British Guiana. 





To-day and Yesterday. 
LEGAL CALENDAR. 

12 January.—When Christina Cochrane was twenty-three, her 
father, a substantial Ayrshire farmer, made her marry a neighbour 
of his, John Gilmour, a man of thirty, though for five years she 
had been attached to another young neighbour, John Anderson. 
They lived together for six weeks and then the husband fell ill 
with all the symptoms of arsenical poisoning and died. ‘There 
was evidence that while he lay sick he had accused her of breaking 
his heart, to which she replied that he had already broken hers, 
that he was not her choice and that she could never feel towards 
him as a wife should feel towards a husband. Arsenic was found 
in the body and she had bought some, but it had been habitually 
used on the farm for rats. She had nursed her husband 
sedulously and had shown no consciousness of guilt, calling in 
the doctor and not objecting to the exhumation. Soon after his 
death she went to America, but was sent back, the first person 
extradited under the Ashburton Treaty. On the 12th January, 
1844, she was tried at Edinburgh. The verdict was ‘‘ Not proven.” 

13 January.—In America Judah Benjamin early acquired a 
legal reputation. He was not very old when his “ Digest of 
Reported Decisions of the Supreme Court of the late Territory 
of Orleans and of the Supreme Court of Louisiana’’ proved its 
professional utility. From 1848 his practice lay chiefly in 
Washington, where he made a large income and he was also active 
in politics, where his eloquence brought into prominence his’short, 
square, sturdy figure, his firm and resolute face, his piercing eye, 
and his clear, silvery voice. He was offered a judgeship in the 
Supreme Court of the United States, but preferred to remain at 
the Bar. When the great Civil War broke out he cast in his lot 
with the South and held high office in the Provisional Govern- 
ment. On the collapse of its forces he made an adventurous escape 
to England, landing almost penniless at’ Liverpool. On the 13th 
January, 1866, he was admitted as a student at Lincoln’s Inn, 
being then about fifty-five years old. Five months later he was 
called to the Bar and embarked on a career which was to bring 
him fresh distinction. 

14 January.—Samuel Orton was a well-to-do Londoner. He 
was Clerk to the Court of Requests in Southwark and for some 
years he prospered in the wine trade, enjoying the reputation of 
a man of property. His credit was so good that his signature on 
notes of hand and bills of exchange ensured their currency, and 
unfortunately for him he obliged his acquaintances with endorse- 
ments with too ready a good nature, so that when some of them 
went bankrupt he suddenly found himself liable in sums 
amounting to £1,400. In this predicament he bethought himself 
of his friend Captain Bishop of the Royal Navy, who had 
entrusted him with a letter of attorney authorising him to receive 
his pay and dividend of bank stock while he was at sea. To tide 
him over his temporary difficulty he forged two more letters of 
attorney in the Captain’s name by means of which he received 
£1,000 from the Bank of England, thinking to refund it in time. 
Soon the Captain’s ship came to Woolwich. The two men met 
and dined on board and at the ‘‘ Belle Sauvage ”’ on Ludgate Hill. 
Orton could not pluck up courage to say what he had done, but 
he might have saved himself if he had. As it was, Bishop found 
out himself and had him arrested. He was convicted of forgery 
and hanged at Tyburn on the 14th January, 1767. 

15 January.—At the time of the Whig revolution in 1688, 
Sir Robert Wright was Chief Justice of the King’s Bench. 
Judicial business ceased and he went into hiding in the house of 
a friend. But on the 15th January, 1689, his retreat was 
discovered and he was arrested on a charge of having ‘‘ endeavoured 
the subversion of the established government by allowing of a 
power to dispense with the laws,’’ while serving the former King. 
He was committed first to the Tower of London and later to 
Newgate, where he soon died of fever. 

16 January.—On the 16th January, 1798, Patrick Finney was 
tried in Dublin for treason. He belonged to the United Irish 
organisation (aiming at religious toleration and Parliamentary 
reform), and it was alleged that this had plotted to facilitate an 
invasion by the revolutionary French with whom England was 
at war. The defence consisted of a violent attack on James 
O’Brien, the disreputable informer, on whose evidence the 
prosecution rested. Kidicule was poured on his tale, which 
started with the unbelievable incident of his having been forced 
to join the society by a threat to his life delivered in the midst 
of a busy street. Finney was acquitted. 

17 January.—On the 17th January, 1783, Thomas Stokes was 
hanged at Peterhill near Canterbury for robbing young 
Mr. Edward Astley of 7s., threatening him with a drawn sword. 
He protested his innocence to the end. He had been in the 
Foot Guards, seen service in the American War of Independence, 
in which he was taken prisoner, and returned to England, being 
on twenty days’ leave when the crime was committed. It is 
noteworthy that, Canterbury having been given county status 
by Edward VI, he was tried by the Mayor and Justices, assisted 
by the Recorder. It was twenty-eight years since that court had 
sent anyone to execution. 
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18 January.—In 1801 a short, uneasy peace was concluded 
with Napoleon, and when the men of the ‘‘ Temeraire ’’ attached 
to the Bantry Bay Squadron heard that they were to be ordered 
to the West Indies they decided that, the war being over, they 
would refuse to sail. They were firmly determined not to work 
the ship and were ready to kill any officers who used force against 
them. Support had been assured them by the sailors in the 
other ships and minor violence was rising into open revolt when 
order was restored through the courage of Admiral Campbell and 
Captain Eyles and the loyalty of the Marines. In January, 1802, 
several mutineers were court-martialed at Portsmouth and 
hanged. The last batch died on the 18th January, three on 
board the ‘* Achille’ and two on board the ‘* Centaur,’ both 
ships of the squadron. After hanging for an hour the bodies 
were taken down for burial. 

THE JUDICIAL MIND. 

In the Divorce Court recently Mr. Justice Langton, com- 
menting en certain affectionate letters which he had been invited 
to treat as innocent, said: ‘* Persons who write letters of that 
kind to another woman’s husband when they do not even know 
the wife will always to my senile Victorian mind remain at least 
suspect.”’ This sarcasm on the attitude of some of our younger 
citizens to the standards of their elders recalls a verbal war which 
Lord Chief Justice Kenyon for a time waged against the Earl of 
Carlisle, who had referred to judges as ‘‘ legal monks, utterly 
ignorant of human nature and of the ways of men.”’ This attack 
had been specially aimed at Kenyon, who bitterly resented it 
and repeatedly referred to it. After some observation in a 
summing up he would say to the jury: ‘ But, gentleman, you 
will consider how far this is entitled to any weight coming from 
a legal monk; for a great discovery has been made, that the 
judges of the land who are constantly conversant with business, 
who see much more of actual life on their circuits and in 
Westminster Hall than if they were shut up in gaming houses 
and brothels, are only legal monks.’ On another occasion he 
said: ‘*‘ Somebody tells us that the judges are legal monks—that 
they know nothing of the world. What is the world? It is 
necessary to define terms in order to know what is meant by this 
knowledge of the world . . . Surely something of what may be 
called a knowledge of the world, quicquid agunt homines, may be 
contained in the courts of justice. ’ 








War Legislation. 


STATUTORY RULES AND ORDERS, 1941. 
No. 2119/L.36. Administration of Oaths (Occupied Territories) Order, 
: Dec. 22. 
Building and Civil Engineering (Restriction on Transfer) 
Order, Dec. 18. 


E.P. 2068. 


E.P. 2099. Control of Paper (No. 36) Order, 1941. Direction No. 2, 
Dec. 23. 
2.P. 2092. Control of Paper (No. 39) Order, Dec. 24. 


E.P. 2121. Control of Paper (No. 40) Order, Dec. 29. 

E.P. 2122. Control of Paper (No. 41) Order, Dec. 29. 

E.P. 2088. Control of Timber (No. 21) Order, Dec. 24. 

E.P. 2089. Control of Timber (No. 21) Order. Directions Nos. 1-6, 
Dec. 24. 

E.P. 2053. Defence (Evacuated Areas) Regs., 1940. Order in Council, 
Dec. 18, amending regs. 5 and 9. 

E.P. 2058. Defence (Fire Brigades) (Northern Ireland) Regs., 1941. Order 
in Council, Dec. 18. 

E.P. 2057. Defence (Functions of Ministers) Regs., 1941. Order in 
Council, Dec. 18. 

E.P. 2086. Employment of Aliens in British Ships (Amendment) 
Order, Dee. 15. 

E.P. 2067. Essential Work (Building and Civil Engineering) (No. 2) 
Order, Dec. 18. 

E.P. 2096. Essential Work (Coal Mining Industry) (No. 3) Order, Dec. 18. 

E.P. 2073. Finance. Acquisition of Securities (No. 6) Order, Dec. 23. 

E.P. 2072. Finance. Securities (Restrictions and Returns) (No. 4) Order, 


Dec. 23. 


E.P. 2130. Food (Points Rationing) Order, 1941. Gen. Licence, Dec. 30 

E.P. 2128. Fuel Rationing (No. 3) Order, 1941. Direction, Dec. 24. 

No. 2079. India. Reserved Posts (Other Services) Riuiles, 1938. Amend- 
ments, Dec. 18. ° * 

E.P. 2124. Limitation of Supplies (Misc.) Gen. Licence, Dec. 1, re 

. Supply of Controlled Goods to The Women’s Voluntary 


Services for Civil Defence and to Local“Authorities. 


K.P. 2123. Limitation of Supplies (Misc.) Gen. Licence, Dec. 1, re Supply 
of Controlled Goods of Class 8. 

E.P. 2061. Limitation of Supplies (Toilet Preparations) (No. 2) Order, 
1941. General Licence and Directions, Dec. 18. 

E.P. 2077. Limitation of Supplies (Toilet Preparations) (No. 2) Order, 
1941. General Licence, Dec. 20. 

E.P. 2126. Milk (Diversion) Order, Dec. 27. 

E.P. 2127. Motor Fuel Rationing (No. 3) Order, 1941. General 


Licence, Dec. 24. 
National Service (Armed Forces). Order in Council, Nov. 27. 
Police, England and Wales. Police Regs., Dec. 17. 
Police, England and Wales. Police (Women) Regs., Dec. 17. 


No. 1903. 
. 2102. 


No. 2103. 








Notes of Cases. 
COURT OF APPEAL. 
In ve Hall; Holland v. Attorney-General. 
Lord Greene, M.R., Luxmoore and du Pareq, L.JJ. Ist December, 1941. 
Revenue—Land settled by will on widow—W idow pays estate duty un property 

—Statutory charge for duty determined—Death of widow-—Whether estate 

duty payable in respect of released charge—Finance Act, 1894 (57 d 58 

Vict. c. 30), 88. 5 (2), 9 (1), (5), (6), 22. 

Appeal from a decision of Morton, J. (85 Sou. J. 322). 

The testator, who died in 1909, by his will, devised the M estates to his 
trustees upon trust to pay the net rents to his wife during her life and after 
her death upon trust for his children and issue as she should appoint. The 
M estates were valued at £43,000 and the sum of £7,921 was paid in respect 
of estate duty on the property. This sum was paid by the widow out of 
her own moneys in 1911. She never claimed the benefit of the statutory 
charge for this sum, and released it in 1921. The widow by her will appointed 
unsold portion of the M estates to her daughter. Certain capital moneys 
had been previously appointed to a granddaughter. The widow died in 
1938, and this summons was taken out by her daughter, as her executrix, 
asking whether on the true construction of the Finance Act, 1894, she was 
accountable for estate duty in respect of the sum of £7,921. The Attorney- 
General and the granddaughter were defendants. 

Lorp GREENE, M.R., delivering the judgment of the court dismissing the 


arguments of the Crown to decide the question, the court expressed no 
opinion as to whether a person with a limited interest paying estate duty 
could refuse to accept the charge to which subs. (6) of s. 9 of the Finance 
Act, 1894, entitled him, and if so, whether the widow ought to be regarded 
as having done so. The Crown first contended that the exemption granted 
by s. 5 (2) of the Act (as amended by s. 14 of the Finance Act, 1914) only 
applied where the settled property in respect of which exemption was 
claimed was the same property as that which bore duty on the death of the 
first to die of the parties to a marriage. Since the settled property when 
it came into existence was impressed with a charge in favour of the Crown 
under s. 9 (1), it was to the extent of the duty paid not the same property 
as that which passed free from the charge on the widow’s death. This 
argument was based on a misconception. The property on which the 
charge in favour of the Crown was impressed was the unincumbered pro- 
perty. It was then suggested that the property as it passed on the death 
of the widow was derived under a different title from that which existed 
at the death of the testator and must be regarded as a composite property 
made up of two elements: (1) the residuum of the original property lett 
after the amount of the charge had been deducted, and (2) the amount so 
deducted, which must be treated as restored to the settlement on the 
extinguishment of the charge, or, rather, as the subject matter of a fresh 
settlement by reference. There was no justification in the subsection for 
so dissecting the property which passed on the widow’s death. That 
property was the unincumbered estate, as was the property which passed 
on the testator’s death. Further, having regard to the definition in s. 22 
(2) (a) of the Act, Mrs. Hall, on obtaining her charge, did not become a 
person *‘ competent to dispose” of the settled property, so that duty 
became payable on the amount of the charge. Finally, it was said that 
the widow, by paying the duty, made a gift to the persons interested in 
remainder and s. 2 (1) (c) applied. This was correct, but the answer was 
that the gift was made more than three years before her death, and as the 
remaindermen took an immediate benefit, which they retained to the entire 
exclusion of the donor or of any benefit to her by contract or otherwise, 
the claim to duty failed. 
CounseL: J. H. Stamp; Harman, K.C., and H. Rose ; Wilfrid Hunt. 
Soxicirors : Solicitor of Inland Revenue ; Shepheards & Bingley. 
[Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 


Smart Brothers Limited v. Ross. 
Lord Greene, M.R., and MacKinnon and Clauson, L.JJ. 
12th December, 1941. 

Emergency legislation—Hire-purchase agreement—Hirer in arrear with 
instalments—Hirer agrees to surrender chattels in consideration of cash 
payment—Whether leave of the court necessary to enforcement of new 
agreement—Courts (Emergency Powers) Act, 1939 (2 & 3 Geo. 6, c. 67) 
8. 1 (2). 

Appeal from a decision of Uthwatt, J. (ante, p. 475). 

By a hire-purchase agreement dated the 3rd September, 1938, the 
plaintiff company agreed to sell certain furniture to the defendant for 
£52 3s. 6d. The agreement contained the usual provisions for payment by 
instalments and for the plaintiffs repossessing themselves of the goods on 
breach of any of the terms of the agreement. The furniture was duly 
delivered and instalments amounting in all to £34 paid. The defendant 
in 1941 fell into arrears with the instalments. The plaintiffs gave her 
considerable time in which to pay. In June, 1941, the defendant wrote to 
the plaintiffs asking them if they would take the furniture back and give 
her a small allowance. The plaintiffs wrote agreeing to retake the furniture 
and to pay to her £10. Their offer was accepted. The plaintiffs then took 
out this summons asking whether they were at liberty, without obtaining 
the leave of the court under the Courts (Emergency Powers) Act, 1939, to 
resume possession of the furniture comprised in the hire-purchase agreement. 
Uthwatt, J., held that neither in form nor in substance was the agreement 
of June, 1941, directed to avoid the provisions of the Act. It was a new 
bargain made by the defendant in virtue of her interest in the goods and 
no consideration of public policy required that full effect should not be 
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given to it. The plaintiffs were accordingly entitled on payment of £10 to 
take possession of the furniture. The defendant appealed. 

Lorp GREENE, M.R., in a dissenting judgment, said that the relevant 
words of the Act were in s. 1 (2), which provided that ‘ . a person 
shall no’ be entitled, except with the leave of the appropriate court— 
(a) to proceed to exercise any remedy which is available to him by way 
of... (ii) the taking of possession of any property.” The crucial word 
was the word “remedy.” It was clear that if the respondents had taken 
possession of the furniture pursuant to a right to Co so in the hire-purchase 
agreement that would have been the exercise of a remedy. It was also 
clear that if the appellant had exercised the right which the agreement 
gave to her to terminate the contract and return the goods the respondents 
could have aecepted the goods without any need to apply to the court 
to do so (Bowmaker, Ltd. v. Tabor |1941] 2 K.B. 1). Further, it was clear 
that if the owners of the goods were really exerefsing a right conferred on 
them by the hire-purchase contract to retake goods on breach of the 
agreement by the hirer, the Act applied, although the transaction had been 
some colourable appearance of a different character. In his opinion, 
on the facts of this case, when the respondents retook possession of these 
goods, they would be taking possession not by virtue of anything in the 
hire-purchase agreement, but under a different and perfectly bona _fid« 
contract. It was said that the respondents would be exercising ** a remedy.” 
If this argument were sound the word ‘“ remedy ” included any right to 
take The matters with which the subsection dealt were of one 
character, they were remedies for default of some kind. It was not possible 
to extend the word to cases of a totally different character. If this con- 
struction were adopted every tenant who took a house under a lease, which 
gave him a right to go into possession, must be said to be exercising a 
“remedy ” available to him by way of taking possession. He agreed with 
the decision of Uthwatt, J., and would dismiss the appeal. 

Mackinnon, L.J., said that if what was done in Bowmaker, Ltd. v. 
Tabor was the exercise of a ** remedy,” what the respondents desired to do | 
in this ease was equally so, though in both cases it might be said that it | 
was not so much a remedy as a right. The truth was that by taking the 
goods the respondents were exercising the remedy which had been given 
to him by the hire-purchase agreement and which arose upon the default of 
the appellant. They were none the less exercising that remedy because, 
between the initiation of their right and its exercise, another contract was 
made between themselves and the respondent. The appeal should be 
allowed. 

CLavson, L.J., concurred in allowing the appeal, and said that the act 
of retaking possession was one which the respondents claimed the right to 
do by virtue of the agreement of June, 1941, and they were doing it by 
way of remedy. That was forbidden by the Act. But for the change in 
the law effected by the Liabilities (War-time Adjustment) Act, 1941, s. 26 (2) 
there might have been difficulty as the material contract of June, 1941, 
had been made after the commencement of the Act of 1939. 

CounseL: 4. C. Longland ; A. A. Pereira. 

Sonicitors : Tudor & Rowe. 

{Reported by Miss B. A. 


APPEALS FROM COUNTY COURT. 
Whitstable Urban District Council v. Tritton. 
MacKinnon, Clauson and Luxmoore, L.JJ. 17th October, 1941. 
Landlord and tenant—-Uncontrolled premises—Notice to quit—Order for | 
possession—Leave of court not needed for issue of writ of Posse ssion 
Courts (Emergency Powers) Act, 1939 (2 & 3 Geo. 6. c. 67), 8. 1 (2) (a) (ili). 
Plaintiffs’ appeal from a judgment by His Honour Judge Clements at 

Ashford County Court on 26th August, 1941. 

The appellants as landlords of the respondent had served on the 
respondent a notice to quit, and subsequently on the respondent’s failure 
to give up possession of the demised premises, obtained judgment against 
him for possession, arrears of rent and mesne profits. The demised premises 
were not subject to the Rent Acts, but the learned county court judge held 
that the appellants had to obtain the leave of the court under s. 1 (2) (@) (iii) 
of the Courts (Emergency Powers) Act, 1939, before they could obtain a 
writ of possession. ; ; 

CLAausoN, LwJ., said that every one of the provisions of s. 1 (2) (a) of the 
Courts (Emergeney Powers) Act, 1939, had to do with what was described 
as self-help by the plaintiff. y. and A. Services, Ltd. 


given 


possession. 


BICKNELL, Barrister-at-Law.] 


The decision in S 
Dickson [1940] 2 K.B. 219, completely covered the present case as it laid 
down in the clearest terms that the section referred to matters of self-help, 
and had nothing to do with the obtaining from, or issue by, the court of 
such directions to the court’s officer as might be necessary to enforce the | 
order already made by the court. Accordingly the Courts (Emergency 
Powers) Act, 1939, placed no obstacle in the way of an application to the | 
court to issue, or the court issuing a writ of poss The appeal must 
be allowed. 

MacKinnon and Luxmoore, L.J.J., agreed. 

CounseL: L. S. Fletcher. 

Souierrors: G. & G. Keith, for Gardner d& Allard, Whitstable. 

{Reported by MAURICE Snark, Esq., Barrister-at-Law. 





sssion. 


Cole and Another v. Lynn. 
MacKinnon and Clauson, L.JJ., and Hallett, J. 
22nd and 23rd October, and 6th November, 1941. 
Deed of arrangement by principal debtor 

Proviso against deed affecting rights of creditor against surety 

consequential rights against debtor not affected. 

Defendant's appeal from an order made by His Honour Judge Hurst | 
at Croydon County Court on 21st July, 1941. 


Covenant not to sue 
Nure ty’s 


(ruarantee 


The plaintiffs were the executors of the defendant’s mother. On 29th 
August, 1936, the defendant’s mother had deposited title deeds to her 
property with a bank to secure existing and future liabilities of her son to 
the bank. On 9th September, 1938, the defendant executed a deed of 


arrangement to whieh both his mother and the bank assented. At that 
time he owed his mother £203 16s. 6d. and the bank £811 bs. Id., £800 of 


which was subject to his mother’s guarantee. A small dividend was paid. 
The bank claimed on the guarantee and the plaintiffs paid the bank 15, 
and then sued the defendant on the indemnity to which they alleged they 
were entitled. It was argued (inter alia) for the defendant that the mother’s 
assent to the deed gave him the same release as he would have had under 
s. 28 of the Bankruptey Act, 1914. The learned county court judge g: 
judgment for the plaintiffs. 

Ciavuson, L.J. (giving the judgment of the court), said that on the true 
construction of the deed of arrangement, although the provisions of the 
law of bankruptcy were to be imported into the deed for the purpose of 
ascertaining the manner and proportions in which the proceeds of sale of 
property comprised in the deed were divisible among the creditors, the 
extent of the protection obtained by the debtor by virtue of the covenant 
not to sue was dependent entirely on the wording of the covenant in the 
deed, and the provisions of the law of bankruptcy were not expressly or by 
implication imported into the terms of that covenant. The material terms 
of the covenant not to sue were that the assenting creditors were not to suc 
on account of their debts provided that the deed was not to affect the 
rights and remedies of the creditors against any surety. In their lordships’ 
opinion, the covenant imported not only that the deed did not affect any 
creditor’s right against a surety, but also that the surety’s consequential 
rights against the debtor were likewise not affected (Kearsley v. Cole (1846), 
16M. & W. 128; Close v. Close (1853), 4 De G.M. & G. 176). The appeal 
would be dismissed with costs. 

CounseL: W. A. L. Raeburn ; B. Stuart Horner. 

Souicirrors : Brahy & Waller ; Cople y. Singleton & Bilson. 

{Reported by MAURICE SHARE, Esq., Barrister-at-Law.] 


CHANCERY DIVISION. , 
In the Matter of ?e Margot Bywaters, Ltd. 
24th November, 1941. 
liquidation of 
should be allowed to distrain 
5. c. 23),-8. 174. 


ive 


Simonds, J. 
tita 


Compan s 


Whether 
Act, 1929 


Company Voluntary Arrears purchase 
Commissioners 
(19 & 20 Geo. 
Motion. 

The company went into voluntary liquidation on 25th March, 1941, the 
applicants being appointed liquidators. The assets were only sufficient to 
pay a dividend to creditors of 5s. in the £. 
had become indebted to the Commissioners of Customs and Excise in the 
sum of £501 for purchase tax. In these circumstances, one H offered to all 
the creditors of the company, including the Commissioners, 17s. 6d. in the £ 
for their debts. The creditors generally accepted the offer, but the Com- 
missioners thought it unseemly to assign to a subject a debt due to the 
Crown in respect of purchase tax and declined the offer, and the Com- 
missioners authorised distress to be levied on the goods of the company 
for the purpose of paying the £501. sy this motion the liquidators of the 
company asked for an injunction to restrain the levying of the distress. 

Simonps, J., said that the company was in voluntary liquidation, wit] 
the result that s. 174 of the Companies Act, 1929, did not apply expressly. 
The only difference for this purpose between a compulsory and a voluntary 
liquidation was that, whereas in the case of a compulsory liquidation a 
distress put in force against the effects of the compmy was after the com- 
mencement of the winding up void for all purposes where the liquidation 
was voluntary, it was necessary for the liquidator to come to th® court to 
have the proceedings stayed and the court would stay them unless there 
were extraordinary reason which justified their continuance. The fact that 
the Crown had thought fit to refuse the offer of H was not a reason why the 
Crown as against him should be in a better position than it would against 
the creditors in whose shoes he stood. There was no extraordinary reason 
which justified the learned judge in allowing the distress to proceed. It 
was not contended that this was a tax in regard to which preference was 
given by s. 264 of the Act. This was a case, therefore, in which a creditor, 
not entitled to preference, was seeking in a liquidation to enforce otherwise 
than by proof his claim against the debvor. 

CounseL: V. R. Aronson ;_H. O. Danckwerts. 

SOLICITORS : Philip Taylor & Co.; The Solicitor 
and Excise. 


The company before liquidation 
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[Reported by Miss B. A. BicKNELL, Barrister-at-Law. 


Re Gordon; Public Trustee 7. Bland and Others. 
Uthwatt, J. 4th December, 1941. 


Will—Construction—Shares appointed for life with remainder to issue at 
twenty-one—Whether contingent reversionary interests to be brought into 
account when hotchpotting the appointed shares. 

Adjourned summons. 
The first testator, who died in 1909, directed his trustees to stand 


possessed of a share of his residuary estate upon trust for each of his four 
children, of whom A was one. He directed his trustees to retain each 
child’s share upon trust for such child for life and after the death of such 
child upon trust for a surviving husband or wife for life and the children 
and remoter issue of such child as such child should appoint, and in default 
of such appointment the share was to be held on trust for the children of 
such child at twenty-one or marriage. The will then provided that : ** No 
child of such child of mine who or whose issue shall take any part of such 
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trust fund under any appointment shall in default of appointment to the 
contrary be entitled to any share of the unappointed part thereof without 
bringing the share or shares or interest appointed to him or her or his or 
her issue into hotchpot and accounting for the same according.” A, by his 
will, in exercise of the power conferred on him by the first testator, appointed 
his share upon trust to pay the income to his widow during her widowhood, 
and subject thereto he directed the trustees of the first testator’s will to 
divide his share into four portions and to appropriate one portion to each 
of his children. He directed that the portions to be appropriated to his 
daughters were to be retained upon trust to pay the income to such daughter 
and after the death of such daughter he directed the trustees to hold the 
portion of each daughter in trust for the children of such daughter at 
twenty-one or marriage and if the trusts declared concerning the portion 
of a daughter should fail the trustees were to hold such portion in trust 
for such person as the daughter should by will appoint, with accruer pro- 
visions in default of appointment. A died in 1938. His widow died in 
1940. Only two of A’s children survived her, namely, the daughters | 
and M, both of whom were married. One has three children under the age 
of twenty-one. The other had no children. In the events which had 
happened one-third of A’s share passed in default of appointment. This 
summons raised the question whether I and M respectively were bound to 
bring into hotchpot (1) the capital value of the one-fourth part of A’s share 
which he had settled upon them respectively, or (2) the value as at the 
death of A’s widow of (a) their respective life interests in such one-fourth 
part and (b) all such interests as their issue might thereafter take, or (3) any 
other and what interest. 

Uruwatt, J., said that a power to appoint among a specified class was 


well exercised by giving a member of that class an interest with a power | 


to appoint by will (Slark v. Dakyns, 10 Ch. App. 35). No one disputed 
that I and M had to bring their respective life interests into hotchpot. The 
question was whether anything more had to be brought in. It was argued 
that on looking at the substance I and M and their children took for all 
commercial purposes a whole share and that one could disregard as negligible 


the possibility of any interest becoming vested in other parties by reason of 


the fact that no child of these daughters m‘ght attain a vested interest and 
they might not exercise their power of appointment. He agreed with the 
view expressed by Astbury, J., in Jn re West [1921] 1 Ch. 533. The con- 
tingent interests of the daughters’ children were not ‘‘ shares or interests ” 
appointed to them within the hotchpot clause, nor was the power of 
appointment given to a daughter in default of issue a share or interest. 
In law it could not be said that the daughters and their children between 
them had shares or interests which exhausted the totality of the share. 
Accordingly, the only interests which need be brought into account under 
the hotchpot clause were the two life interests. 
CounsEL: Ackroyd; W. L. Blease; William 
McMaster ; B. B. Benas. 
Souicitors : Ayrton & Alderson Smith, Liverpool ; 
teported by Miss B. A. BICKNELL, Barrister-at Law.} 


KING’S BENCH DIVISION. 
Bomford v. Gentle. 
Viscount Caldecote, C.J., Hilbery and Asquith, JJ. 3rd December, 1941. 
Emergency legislation—Billeting—Service of notice by inserting in letter-box 
of house—Evidence that person inside house— Whether delivery to a ‘‘ person 

on the premises ’’—Defence (General) Regulations, 1939, regs. 22, 97. 

Case stated by Hertford Quarter Sessions. 

The appellant, Mrs. Bomford, was convicted by Hitchin justices of failing 
to comply with a billeting notice on the 13th October, 1940, alleged to have 
been served under reg. 22 of the Defence (General) Regulations, 1939. The 
following facts were established: The chief billeting officer of Baldock 
Urban District Council went to Mrs. Bomford’s house on the Ist October, 
1940, in order to ascertain what accommodation there was there for the 
billeting of evacuees. Mrs. Bomford refused to allow him to go over the 
house or obtain the necessary information. The officer produced his 
authority, but Mrs. Bomford said that she refused to have any evacuees, 
and that if the officer attempted to put evacuees into her house she would 
bolt and bar the door against him. On the 13th October the officer, accom- 
panied by a police constable and a mother with four children who had that 
day been evacuated from a bombed area in London, went to Mrs. Bomford’s 
house, taking with him the formal billeting notice. He knocked and rang at 
the front door, but was not admitted. A few moments after knocking and 
ringing he heard the bolts of the door being shot by some person inside the 
house. Further knocking and ringing produced no answer. The officer 
waited several minutes longer and then pushed the billeting notice through 
the letter-box. He had then no knowledge of the identity of the person 
on the premises. Having received no answer he took the evacuees away 
with him. It was contended for Mrs. Bomford that art. (12) of the regulation 
had not been observed because the notice had not been actually placed in 
the hands of the occupier of the premises or of any person on them ; and 
that no attempt had been made to comply with reg. 97 of the Defence 
Regulations, which provided ** . . . a notice to be served on any person 
for the purposes of any of these regulations or any order . . . made there- 
under may be served by sendingit by post in a letter addressed to that 
person at his last or usual place of abode or . business.” It was con- 
tended for the respondent, the clerk to the Baldock Urban District Council, 
that, although the notice had not actually been delivered into the physical 
possession of any person on the premises, there had been delivery in com- 
pliance with reg. 22, since the officer had placed the notice in the letter-box 
at a time when soméone was on the premises, a fact proved by the shooting 
of the bolts. Quarter sessions accepted that contention, and dismissed the 
appeal. Mrs. Bomford now appealed. By reg. 22 (12) “‘ a billeting notice 

‘ 


Geddes ; Henderson 





relating to any premises may, if it is not practicable to deliver it to the 
occupier of the premises, be served by delivery to any person on the 
premises. 

Lorp CaLpecotE, C.J., said that there was ample evidence to justify 
the finding of fact to be implied from quarter sessions’ acceptance of the 
respondent’s contention. The question was whether the notice had in the 
circumstances been delivered to a ‘* person on the premises.”” There was 
evidence to justify the justices in deciding that it had on a proper inter. 
pretation of those words, which did not require personal service on a person 
on the premises. If, as the justices had found, there was someone behind 
Mrs. Bomford’s door when the officer pushed the notice through the letter- 
box, they had evidence on which they could come to the conclusion that 
there had been delivery to a person on the premises. On the available 
evidence art. (12) had been satisfied. The appeal must be dismissed. 

Hitzery and Asquit& JJ., agreed. 

CounseEL: F. D. Levy ; J. C. Llewellyn. 

Soxicirors: Thompson, Quarrell & Co. ; 
Hawkins & Co., Hitchin. 

{Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


RAILWAY AND CANAL COMMISSION. 


London Passenger Transport Board v. Chelsea Borough 
Council and Others. 
Wrottesley, J., Sir Francis Taylor and Sir Francis Dunnell. 
16th September, 1941. 

Rating and valuation—Transport undertaking including railways, tramways 
and trolley vehicles—Power stations supplying electricity to—Whether 
industrial or non-industrial hereditaments—Rating and _ Valuation 
(Apportionment) Act, 1928 (18 & 19 Geo. 5, c. 44), 8. 3 (1), (2), (4). 
Appeal by the London Passenger Transport Board from decisions of the 

Railway Assessment Authority. 

The authority in the first London Passenger Transport valuation roll 
classified the board’s Chelsea and Greenwich power stations as non-industrial 
hereditaments. The board appealed, contending that they were industrial 
hereditaments. Chelsea and Greenwich Borough Councils supported the 
authority’s decision and joined with them as respondents. The Chelsea 
station used to supply electricity to two of the underground railways, and 
the Greenwich station to the London County Council’s tramways. It was 
agreed that both sources of supply were now so much interlinked with 
one another and outside that, in effect, the function of both stations was 
to generate electricity for the railways, tramways and trolley-vehicle system 
of the board. By s. 3 of the Rating and Valuation (Apportionment) Act, 
1928 **(1) . .. the expression ‘ industrial hereditament ’ means a here- 
ditament . . . occupied and used ... as a factory or workshop.” Such a 
hereditament is by s. 3 (1) (e) excluded from the definition if primarily 
occupied and used for ‘‘ the purposes of a public supply undertaking.”” By 
s. 3 (4) ‘* Public supply undertaking ” is defined as meaning “ any under- 
taking primarily carried on for the supply of . . . electricity . . . for 
public purposes .. . or to any . . . undertakings carried on under.any 
special Act...’ By s. 3 (2) the expression ‘‘ factory ” is to have the 
meaning which it bears in the Factory and Workshops Act, 1901, where it 
is defined as including “* premises in which electrical energy is generated 
. . . for the purposes of supply . . . for the lighting of any . . . railway.” 
The authority classified the two power stations as non-industrial heredita- 
ments on the ground, supported by the respondents, that they were excluded 
from the expression ‘* industrial hereditament ” by the proviso to s. 3 (1) 
of the Act of 1928. It was contended by the board that as, under s. 3 (2) 
of their Act of 1933, the undertakings transferred by the Act (which 
included the two power stations in question) were all to constitute and be 
administered by the board as one undertaking it was the board who 
generated the electricity, and that, therefore, they could not be said to be 
carrying on an undertaking for the supply of electricity to undertakings 
which had been merged in their own. They relied on West Surrey Water Co. 
v. Chertsey Union [1894] 3 Ch. 513, while the respondents relied on Southport 
Corporation v. Attorney-General [1924] A.C. 909, at p. 922. Cur. adv. vult. 

Wrorres.Ley, J., said that the exception in s. 3 (1) (e) of the Act of 1928 
appeared to fit the two power stations well. Railways, tramways and a 
trolley-vehicle system came within the words “ public purposes ”’ in their 
ordinary meaning, just as much as street lighting, for example, although 
the expression “‘ public purposes” was given a more limited meaning in 
the Electricity Supply Acts. The board replied that bys. 3 (2) of the London 
Passenger Transport Act, 1933, the undertakings and_parts of undertakings 
transferred by the Act were all to be administered as one undertaking, and 
that the board could not be said to be carrying on an undertaking for the 
supply of electricity to ‘‘ any undertakings ” within s. 3 (4) so as to bring 
into operation the exception in s. 3 (1) (e), when they were in fact supplying 
the electricity to themselves. In the opinion of the court, there was 
nothing in the definition of ‘‘ public supply undertaking ” in s. 3 (4) to 
confine it to cases where the supplier and the person supplied were different 
persons. The authority’s decision was correct. 

CounsEL: Comyns Carr, K.C., Tylor and Squibb; Healy, K.C., and 
H. B. Williams (for the councils); Craig Henderson, K.C., Turner, K.C., 
and Simes. 

SOLICITORS : 
Torr & Co. 


Pothecary & Barrett, for 


A. H. Grainger ; the Town Clerks, Chelsea and Greenwich ; 


[Reported y R. C. CALBURN, Esq., Barrister-at-Law.] 





The War Damage Commission has issued a new pamphlet known as 
C.2.X, which explains the steps to be taken in making a claim for payment 
of the cost of carrying out repairs to war-damaged houses, shops, flats, 
tenements, or office buildings. 
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